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Non-Academic Misconduct Procedure

Introduction and scope

1. This Procedure sets out the ways in which the University will manage concerns about
non-academic student misconduct. Concerns relating to academic misconduct, including
cheating, plagiarism and collusion should be referred to the University’s Academic Misconduct
Procedure. Concerns about a student’'s fitness to practise should be referred to the
University’s Fitness to Practise Procedure. Concerns about a student’s ability to effectively
engage with their studies should be referred to the Extraordinary Support for Study Procedure.

2. This Procedure should be read in conjunction with Senate Regulation 6 — Student
Conduct (Academic and Non-Academic).

3. This Procedure applies to all students from the point that the University confirms their
acceptance of an offer of a place on a programme at the University. The Procedure applies at
all times and is not restricted to conduct during term time, on University premises, or in respect
of University or University-related activities. Accordingly, potential misconduct which occurs
off campus (including on a placement or field trip) and/or is related to matters arising from a
student’'s personal or private activities or interactions may also be considered under this
Procedure.

4. In developing this Procedure, the University has considered the following sources of
external guidance:

a) The Office of the Independent Adjudicator's Good Practice Framework on
Disciplinary Procedures; and

b) Guidance For Higher Education Institutions, How To Handle Alleged Student
Misconduct Which May Also Constitute A Criminal Offence (Pinsent Masons

and UUK).

5. The University expects good conduct from all students and has clear expectations
around this as set out in the Student Code of Conduct (the ‘Code’) and relevant University
policies as listed within the Code.

6. All members of the University have a responsibility to support the maintenance of good
order and a safe environment which is conducive to study, research, living and
working. Members of staff are encouraged to address minor cases, such as general or low
level anti-social behaviour, through early intervention, positively supporting students to
develop their understanding of what constitutes acceptable behaviour as set out in the Code
of Conduct before circumstances escalate towards disciplinary action.

7. Under this Procedure, students who make allegations of non-academic misconduct
against another student or students are known as the ‘reporting student’ or ‘reporting students’
and students who have allegations of non-academic misconduct made against them are
known as the ‘reported student’ or ‘reported students’.

8. This Procedure is intended to address non-academic misconduct by students rather
than to resolve disputes between individuals.
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19. The University may disclose details of a case where a student has been subject to the
Non-Academic Misconduct Procedure as part of a reference to other higher education
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27. Any variations to this Procedure for students studying with partner institutions will be
set out in the relevant student contract and guidance to students. Otherwise, this Procedure
applies in its entirety.

28. In exceptional cases the University reserves the right at any stage of this Procedure to
vary the process it follows in the interests of fairness and/or health and safety.

Standard of proof

29. This Procedure is an internal disciplinary process and any case of non-academic
misconduct considered under this Procedure is a civil matter based upon an allegation that a
student has breached the university's rules of nhon-academic misconduct as set out in SR6.19.
The standard of proof applied at every stage of this Procedure is the balance of probabilities,
which means that for an allegation to be proved it must be found that it was more likely than
not that the facts and matters relating to the allegation occurred and that the non-academic
misconduct rules have been breached.

Burden of proof

30. It is for the University to show that it is more likely than not that the student committed
the misconduct, but the burden of proof switches to the student at the appeal stage.

Nominees

31. Any reference to a specific member of staff under this Procedure (for example, the
Registrar) should be read as including alternate reference to the member of staff's delegate
or nominee.

The Office of Student Complaints, Conduct and Appeals (OSCCA)

32. Potential non-academic misconduct concerns should be reported to the Office of
Student Complaints, Conduct and Appeals (OSCCA) which is responsible for managing,
handling and, normally, investigating cases under this Procedure. Reports can be made in a
number of ways, including through:

a) Report + Support — OSCCA would then be alerted to the concern by the
Student Support and Welfare Team;

b) Brunel Security (01895 255786) — OSCCA would then be alerted to the concern
by the Security Team;

c) Directly by email to Investigating.Officer@brunel.ac.uk.

33. In handling an allegation of non-academic misconduct, OSCCA may decide it is
reasonable and appropriate to take no further action under this Procedure and close the matter
by sending the student a Matter of Concern letter (a ‘MoC’). This may be appropriate, for
example, where the reported student admits to a minor offence. A MoC will normally set out
the allegations made, inform the student that no further action is to be taken, remind the
student about the standards of behaviour expected by the University under the Code and
confirm that their alleged non-academic misconduct may be considered in future cases about
their misconduct under this Procedure.

Student representation

34. Any student subject to this Procedure will be entitled to be accompanied and/or
represented.

35. If someone is representing the student, then they may speak on the student’s behalf
at any meeting or hearing held under this Procedure, and with consent, may correspond with
the University on the student’s behalf. The student may only normally be represented by:

a) a current student or a member of staff of the University;
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44, Under this Procedure, consideration should be given as to whether reasonable
adjustments in relation to the non-academic misconduct process are necessary and
appropriate for students who have disabilities or other health issues (particularly relating to
their mental health). In making decisions about reasonable adjustments for students under
this Procedure, staff should refer to the OIA Good Practice Framework on Supporting Disabled
Students.

The role of a reporting student

45, Where the non-academic misconduct concern was raised by a reporting student they
will be informed once the case has been concluded, however, they will not be provided with a
copy of the outcome or decision made. The extent to which a reporting student can be
informed about the specific details about the outcome will be considered on a case-by-case
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in writing or in person. When considering cases involving multiple students, the VCR wiill
decide whether to deal with students individually, or jointly, depending on the facts of the case.
Where additional information has been gathered by the VCR, the student will be presented
with a record and invited to comment in line with the procedure set out in Paragraph 68.

73. Once their consideration of the case is concluded, the VCR will normally take one or
more of the following actions:

a) Dismiss one or more of the allegations, either because the student had no case
to answer or because the allegation has not been proven, and determine that no
further action should be taken.

b) Determine that one or more of the allegations has been proven and that the
student has committed non-academic misconduct.

C) Refer the case for consideration under another University regulation or
procedure.

d) Refer the case for consideration at a Non-Academic Misconduct Hearing.
e) Refer the case to an earlier stage of this Procedure.

74. Where the VCR considers that the reported student has committed non-academic
misconduct, the VCR will determine which, if any, penalty as set out in Appendix A should be
applied. At this stage the VCR may be informed about the reported student’s previous
misconduct record as it is likely to be relevant to decisions about penalty.

75. The VCR may take into account any mitigating circumstances presented by the
reported student when applying any of the penalties set out in Appendix A, and will apply a
penalty that is appropriate in all the circumstances. Mitigating factors might include, but are
not limited to, those set out in Appendix B.

76. The Secretary to the Misconduct and Fitness to Practise Board will inform the reported
student in writing, normally within 5 working days of the decision, of the outcome of the case
and will set out the reasons for the VCR’s decision.

77. Where the VCR applies a penalty under Appendix A, the reported student may submit
a request for an appeal against the decision in line with Paragraphs 101-110 of this Procedure.

78. The Head of the reported student’s Department and/or of the relevant University
service will be informed of the decision of the VCR.

Non-Academic Misconduct Panel Hearings

79. A concern may be referred to a Non-Academic Misconduct Panel Hearing by the Clerk
to the Misconduct and Fitness to Practise Board under Paragraph 66, or by the VCR under
Paragraph 72.

80. The Clerk to the Misconduct and Fitness to Practise Board will appoint a member of
University staff to act as the University Representative, who will present the concern regarding
the student to the Panel.

81. Where a case involves multiple reported students, the Clerk to the Misconduct and
Fitness to Practise Board will determine whether each student’s case should be heard at the
same or at different panel hearings, and by the same or different panels. In so doing, the Clerk
to the Misconduct and Fitness to Practise Board will consider that usually:

a) All reported students should have an equal opportunity to hear and respond to
what the other/s have said or evidence they have provided.

b)  All reported students should also be given an opportunity to speak to the panel
privately so that they can raise confidential or sensitive matters relating to
mitigation.
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c) the same Panel will consider the case against all the reported students involved
whether at a joint hearing or individually.

d) A decision should be made for each reported student individually, taking their
particular circumstances into account, but there should be broad consistency in
the penalty given to all reported students who commit the same offence with
similar circumstances.

82. The ruling of the Chair of the Panel on the admissibility of any evidence at a hearing
or on any point of procedure relating to the conduct of a hearing will be final.

83. A Panel will be made up of three impartial members. The membership will include a
Chairperson and normally one member of the Union of Brunel Students.

84. The Clerk to the Misconduct and Fitness to Practise Board will appoint a Panel
Secretary to each Panel Hearing, who will act as note taker and advise the Panel on
procedural matters. The Panel Secretary will not take part in the Panel’s decision making.

85. Non-Academic Misconduct Panel Hearings will normally take place virtually, unless an
in-person meeting is requested by the reported student for a good reason, such as a request
for reasonable adjustments.

86. The Panel Secretary will contact the reported student normally at least 10 working days
prior to the date of the Non-Academic Misconduct Panel Hearing and set out in writing the
following:

a) The date, time and location (if applicable) of the hearing, and the name of the
Panel members;

b)  The student’s right to be accompanied to and/or represented at the hearing in
accordance with Paragraphs 33-36 of this Procedure;

c) A copy of this Procedure and Senate Regulation 6;

d) A statement setting out the University’s case and the allegation of hon-academic
misconduct that is being made against the student, with reference to Senate
Regulation 6.19;

e) A copy of the evidence and documentation in support of the allegation that will
be submitted to the Panel;

f) The name of the person acting as the University Representative under
Paragraph 79;

g) The student’s right to call witnesses to appear at the hearing.

87. The reported student will be invited to make a written submission and submit any
supporting evidence in advance of the hearing in response to the University's case and the
allegation of non-academic misconduct. The reported
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90. A reported student may request to the Panel Secretary that a hearing is postponed,
and should provide a good reason for the request supported by evidence. The Chair may also
determine that a hearing should be postponed, either on the recommendation of the Panel
Secretary or Clerk to the Misconduct and Fitness to Practise Board or otherwise. The final
decision to postpone a hearing will be taken by the Chair.

91. Notice of any witnesses to be called by the reported student and/or the University
Representative at the hearing should normally be given in writing to the Panel Secretary at
least 5 working days in advance of the date of the hearing, normally with a written statement
prepared by the witness setting out the
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97. Where it considers that the allegation has been proven, the Panel will determine which,
if any, penalty as set out in Appendix A should be applied. At this stage the Panel may be
informed about the reported student’s previous misconduct record as it is likely to be relevant
to decisions about penalty.

98. The Panel may take into account any extenuating circumstances presented by the
reported student when applying any of the penalties set out in Appendix A, and will apply a
penalty that is appropriate in all the circumstances. Mitigating factors might include, but are
not limited to, those set out in Appendix B.

99. The Panel Secretary will inform the reported student in writing, normally within 5
working days of the decision, of the outcome of the case and will set out the reasons for the
Panel’s decision.

100. The Head of the reported student's Department and/or of the relevant University
service will be informed of the outcome of the Non-Academic Misconduct Panel Hearing.

101. Where the Panel applies a penalty under Appendix A, the reported student may submit
an appeal against the decision in line with Paragraphs 101-110 of this Procedure.

Appeals

102. If a reported student is dissatisfied with the decision of the Vice-Chancellor's
Representative or Non-Academic Misconduct Panel to apply a penalty under Appendix A, they
should submit a Non-Academic Misconduct Appeal form to Conduct@brunel.ac.uk within 10
working days of the outcome letter sent under Paragraph 75 or 98.

103. Where an appeal is received outside of the timeframe set out in Paragraph 101, and
where no explanation or evidence of a good reason for the delay is presented by the student,
the Registrar may dismiss the appeal and issue a Completion of Procedures Letter.

104. A student may appeal on one or more of the following grounds:

a) That there is evidence that could not have been, or for good reason was not
made available previously, and that sufficient evidence remains that the appeal
warrants further consideration;

b)  That there is evidence of a procedural irregularity on the part of the University in
considering the non-academic misconduct, and that sufficient evidence remains
that the appeal warrants further consideration;

c) That there is evidence of prejudice or bias on the part of those responsible for
investigating or considering the non-academic misconduct;

d) That, giving due consideration to the documentation previously provided, the
decision of the Vice-Chancellor's Representative or the Non-Academic
Misconduct Panel was unreasonable.

105. Upon receipt of an appeal, the Registrar will consider the appeal and may refer to other
available documentation where necessary. The Registrar will determine whether the ground(s)
for appeal have been met. Where they have, a Review Panel will be convened; otherwise the
appeal will be dismissed and a Completion of Procedures Letter issued.

106. The student will
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Appendix A — Indicative list of penalties for Non-Academic Misconduct in relation to
the decision maker

Available To Penalty

VCR, Hearing Formal written warning.

Panel

VCR, Hearing A ‘no contact restriction’ meaning that the student must have no direct
Panel or indirect contact with an individual(s)
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Appendix B: Indicative list of penalties in relation to the type of non-academic
misconduct

This is a non-exhaustive list and a broad guide only and should be read in conjunction with
Appendix A above. Aggravating and mitigating factors, including, but not limited to the
following, may be relevant in deciding an appropriate penalty:

l

l
l

Is it the first time the student has been found to have committed non-academic
misconduct?

How many rules of non-academic misconduct has the student breached this time?

Is the offence a minor example of a serious offence, for example, minor damage to
property?

Has the student been convicted in a criminal court for a criminal offence arising from the
misconduct?

Have other individuals been impacted by the non-academic misconduct?

Did the student intend to cause harm, or did they act recklessly or negligently
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' Compensation for
damage or loss
caused

! Financial Sanction

! Recommendation in
relation to student
accommodation

f  Ban from graduation

' Expulsion for a
serious first offence,
or for a second
offence.

Misappropriating, or
misusing property,
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1 Sexual Violence and Sexual Harassment Guide;

I Sexual Violence & Sexual Harassment Policy.
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